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This strategy, policy or procedure applies to Cottsway Housing Association Limited and all other 
Cottsway Group Companies.  

 
 

Tenancy Change Policy  

 
1. Policy Statement  

This policy sets out Cottsway’s approach to managing changes to our tenancy 
agreements in accordance with legislative and regulatory requirements.  

This policy applies to any customer renting their home from Cottsway who wish to 
make changes to their tenancy and excludes shared owners and leaseholders.  

  
2. Definitions  

Assignment A legal process that occurs when a tenant gives their interest in a 
tenancy to another person. The tenancy of the property then 
continues on the same basis and the new tenant takes on all the 
rights and responsibilities of the original tenancy. 

Sole tenancy where one person has legal responsibility for a tenancy 

Joint tenancy defined as one tenancy held by two or more persons, with each 
tenant being jointly and individually responsible for keeping to the 
obligations set out in the tenancy agreement. If one person in a 
joint tenancy serves a valid notice to terminate the tenancy, then 
the tenancy as a whole is ended. 

NTQ Notice to quit – a document that gives notice to end a tenancy  

Abandonment Where a property has been abandoned by the lawful tenant(s) and 
is not occupied 

Unauthorised 
Occupier 

When someone is living in a property without an agreement to do 
so and a tenancy has ended 

Public 
Trustee 

Statutory officer in England and Wales, appointed by the Lord 
Chancellor, who acts as a specialised, independent executor or trustee 
of last resort. They manage trusts and administer estates, particularly 
when no suitable private person is available or willing to act, often for 
vulnerable beneficiaries or when someone dies intestate. 

 

Policy owner Tenancy and Neighbourhood Housing Manager 
Version  V1 – new policy 
Frequency of Review At least every 3 years  
Date document last reviewed N/A 
Date of Next Review April 2029 
Equality impact assessment required/ completed Yes – 16.04.26 
Data impact assessment required/ completed  Not required as policy does not change the way 

we manage customer data 
Reviewed by  Housing Management Team/ Head of Housing 
Approved by Deputy CEO 01/05/2026 
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3. Policy Scope and Objectives 

3.1 Many tenancy agreements only give a right to assignment for the purposes of mutual 
exchange or succession. However, we recognise that changes in tenants’ 
circumstances such as marriage, civil partnerships, cohabitation, separation, or divorce 
may consequently require a change to a tenancy.  

3.2 This policy therefore applies to: 
• requests to change the name on the tenancy 
• requests to create joint tenancies from sole tenancies 
• requests to create sole tenancies from joint tenancies 
• requests to assign the tenancy to someone else 
• terminating the tenancy.  

 
3.3 It does not apply to Mutual exchanges, where our Mutual Exchange Policy applies; or 

changes because of the death of a tenant. In that scenario our Succession Policy 
applies 

4. Regulatory and Legal Considerations  

• Housing Act 1985 
• Housing Act 1988 
• Fraud Act 2006 
• Housing and Regeneration Act 2008 
• Localism Act 2011 
• Prevention of Social Housing Fraud Act 2013 
• Marriage (Same Sex Couples Act) 2013 
• Civil Partnership Act 2004 
• Equality Act 2010 
• Matrimonial Causes Act 1973 
• Children Act 1989 
• Family Law Act 1996 
• Domestic Abuse Act 2021  
 
The Regulator of Social Housing Tenancy Standard requires: 
 
Registered providers to offer tenancies or terms of occupation which are compatible 
with the purpose of the accommodation, the needs of individual households, the 
sustainability of the community, and the efficient use of their housing stock. 
 
Registered providers to meet all applicable statutory and legal 
requirements in relation to the form and use of tenancy agreements or 
terms of occupation. 
 

5. Stakeholder Consultation  

Not required as the way we effect tenancy changes are set out in legislation and 
cannot be influenced by stakeholders.  

We have taken on board feedback and recommendations from our Scrutiny Group 
when reviewing the ending your tenancy procedure. 
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6. Policy Details 

This policy sets out when and how changes can be made to Cottsway tenancies, 
including movements between sole and joint tenancies, assignment, termination, and 
related matters. Cottsway will always consider safeguarding concerns, including 
domestic abuse or signs of coercion or control, before agreeing to any tenancy 
changes.  The following acts as a summary of the types of tenancy changes this policy 
provides for. 

6.1.  Sole to Joint Tenancy 

A sole tenant may request to add an adult as a joint tenant if eligibility criteria are met 
and the tenancy permits it. Normally limited to two adult joint tenants (we will 
consider multiple adults only in exceptional cases). Minors may be included only 
where an adult acts as trustee. The existing tenancy must be ended with a Notice to 
Quit (NTQ), and a new joint tenancy issued. 

6.2.  Joint to Sole Tenancy 

Cottsway will remain impartial and advises separating households to seek legal advice. 
Rights of occupation for spouses/civil partners continue under the Family Law Act 
1996. In some instances, Courts may transfer tenancies or exclude a tenant; Cottsway 
must be notified of applications. A valid NTQ from one joint tenant ends the whole 
tenancy; Cottsway is not required to issue a new tenancy. Where both parties agree 
and there are no breaches, an assignment may be permitted. 

6.3.  Ending a Tenancy 

Tenants must give 4 weeks’ written notice ending on a Sunday. NTQs may be 
withdrawn during the notice period with Cottsway’s agreement, subject to a clear 
rent account and no significant previous issues. If keys are not returned or property 
not vacated by the end date, use and occupation charges apply. 

6.4.  Ending a Joint Tenancy 

Either joint tenant can end the tenancy by serving a valid NTQ, ending the tenancy for 
both parties.  Both tenants remain jointly and severally liable for rent and arrears. The 
removal of a joint tenant’s name requires formal agreement and a deed of assignment; 
informal requests have no legal effect. 

6.5.  Surrender of Tenancy 

Returning keys does not constitute surrender unless formally accepted by Cottsway. 
In most cases, an NTQ will be issued and rent charged for the 28-day notice period. 
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6.6.  Abandonment 

Cottsway will act to recover possession where a property is abandoned.  A Notice to 
Quit will be served, and locks changed following expiry where clear evidence supports 
abandonment.  Unauthorised occupiers may be pursued for damages and court costs.  
Unlawful subletting or parting with possession ends the assured status and may 
constitute tenancy fraud. 

6.7.  Use and Occupation Charges 

Charges apply when: 

• A tenancy has ended but the property is still occupied. 
• Vacant possession has not been provided. 
• Temporary occupation continues with Cottsway’s agreement (e.g., after a tenant’s 

death). 

Non-payment will result in possession action. 

6.8.  Change of Name 

Cottsway will update our records upon receipt of valid legal documentation.  This 
action does not constitute a succession. 

6.9.  Death of a Tenant 

The tenancy becomes part of the tenant’s estate if no statutory successor exists.  
Personal Representatives may serve an NTQ, or Cottsway may serve notice on them.  
Legal action will follow if the property remains occupied after expiry.  Any debts are 
recoverable from the estate, and occupiers after expiry will be charged use and 
occupation. 

7. Appeals 

Customers may request a review of any decisions made regarding tenancy changes 
which have been refused. Additional information should be provided in support of 
their appeal.  

The appeal should be received within five working days (weekdays not including 
public holidays) from the date of refusal. The Tenancy and Neighbourhood Housing 
Manager or Head of Housing will investigate the reasonableness of the refusal and 
will advise the applicant in writing of the decision.  

This process will be concluded in ten working days from receipt of the appeal request 
unless a mutually agreed alternative timescale is agreed. 

Any customer who continues to be dis-satisfied with our approach in assessing and 
managing the case can lodge a complaint under Cottsway’s own Customer Complaints 
Policy. 
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8. Monitoring and Reporting   

This policy will be monitored by 

• No’s of cases reported 
• Types of cases reported 

And through customer feedback surveys and satisfaction and case management 
reviews. 

9. Equality, Diversity and Inclusion  

The Equality Act of 2010 makes it unlawful to discriminate against anyone on grounds 
of age, disability, gender reassignment, race, religion or belief, sex, sexual orientation, 
marriage and civil partnership, and pregnancy and maternity. Cottsway supports its 
principles and is committed to the values of equality of opportunity and non-
discrimination. 

10. Review 

This Policy will be reviewed every three years unless changes in legislation require 
one before that, or there is any recommendation from the Audit and Risk Committee 
and the business which may trigger an earlier review. 

11.  Associated Documents Policies and Procedures 

 Succession Policy and Procedure 
 Lettings Policy and Procedure 
 Income Management Policy and Procedure 

Mutual Exchange Policy and Procedure 
Domestic Abuse Policy 
Vulnerable Tenant Policy 
Tenancy Fraud Policy  

 Tenancy Change Procedure 
 Cottsway Tenancy Agreement 
 

List of changes 
 

Date Change  
April 2026 New Policy 
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